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in 1950 to 66.4 million in 2018, 
which has impacted the housing 
market. Other environmental 
factors include the realignment 
of our economy, shifting from 
manufacturing to services, leading 
to changes in employment. Far 
more understanding of ecology 

has emerged, as has knowledge of 
the climate change damage. Town 
centres have changed with the 
shift from the high street to online. 

We have more understanding too 
of outdoor space benefits to help 
mental and physical health. 

What a TPO means
Tree Protection Orders are often 
misunderstood, as is their level of 
protection. The sole justification 
is that the tree, group of trees or 
woodland adds to public amenity. 

The guidance to the current 
regulations states at paragraph  
7: “Orders should be used to 
protect selected trees and 
woodlands if their removal  
would have a significant  
negative impact on the local 
environment and its enjoyment  
by the public.”

TPOs and more  
– an arb’s guide  
to the law
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T ree Preservation Orders 
and Conservation Area 
regulations can appear 
complex, but arborists 

need to understand the law in this 
area. Of course, in complex cases, 
there’s no substitute for taking 
case-specific advice from an 
expert; but having some general 
knowledge can ensure you 
understand the basics and avoid 
work that contravenes the law.

Origins of tree protection law
We need to look back to the dark 
days following the Second World 
War and subsequent recovery 
plans. The foundations of our 
current planning system can be 
found in the Town and Country 
Planning Act of 1947, brought in 
by Clement Attlee’s government, 
while a second milestone, the 
NHS, followed in 1948.

The 1947 Act made the need 
for planning permission a legal 
requirement – ownership alone 
was no longer considered sufficient 
justification for development.   

The planning system was 
overhauled and new local planning 
authorities given wide-ranging 
powers, including in paragraph 
28 of the Act, which is a tool for 

“the preservation of trees and 
woodlands in their area”.

The Act states: “If it appears to 
the local planning authority that 
it is expedient in the interests of 
amenity to make provision for 
the preservation of trees and 
woodlands in their area, they may 
for the purpose make an Order 
(in this Act referred to as a 
“tree preservation order”) 
with respect to such 
trees, groups of trees or 
woodlands as may be 
specified.”

Changing times
In the intervening 74 years, the 
phrase “expedient in the interests 
of amenity” has evaded definition, 
and so arboricultural consultants 
have needed to work around this. 
Beyond this, there have been 

many changes where adaptation 
has been essential.

Notably, a big increase in the 
UK population – around 50 million 
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The purpose of the TPO is to 
sustain public enjoyment of the local 
environment, and not to frustrate 
development – though that may be 
a consequence. The order must “be 
able to show that protection would 
bring a reasonable degree of public 
benefit in the present or future.”

Severe penalties
To work on the tree without prior 
written approval from the local 
planning authority can prove a 
costly mistake and a criminal 
offence. Fines of up to £20,000 
can be levied in a Magistrates’ 
Court and if a case goes to trial in 
the Crown Court, there’s no limit. 
The court will take any financial 
benefit which has resulted, or likely 
to result, when setting the fine.

A second misconception is that 
a TPO prevents any management; 
but a TPO can be used to promote 
good management to sustain the 
tree, and justification can be made 
to remove and replace it. A TPO can 
also be used to prevent unsuitable 
tree management proposals.

A third misconception is that 
the TPO transfers responsibility 
and liability arising from the tree to 
the local planning authority. While 
the tree contributes to the public 
amenity, ownership remains with 
the landowner. Owning property 
where there is a protected tree 
carries responsibility, and if the 
tree has continued to grow and the 
owners are now much older, it can 
be a considerable burden.    

Pressures on tree officers
Tree officers must take into the 
account the law and assess 
the wider environmental value. 
They are also now expected to 
be ecologists, even though it’s 
a distinct profession. What is 
more, local authorities have often 
adopted climate change strategies, 
and this can influence decisions.

What about Conservation Areas?
Conservation Areas provide a 
lesser degree of protection for 
trees and are relative newcomers, 
achieving legal status under 
the Civic Amenities Act of 
1967. The Conservation Area 
seeks to protect the overall 
quality and special interest of 
the neighbourhood or area as 
a whole. Their reason must be 
stated in an appraisal document.

The planning authority must be 
notified if there’s an intention to 
prune or remove a tree with a stem 
diameter in excess of 75mm, or 
slightly larger, in a forest thinning 
operation. No justification is 
required to explain why the work is 
proposed, unlike with a TPO. If the 
work is reasonable and does not 
detract from the character of the 
area, then the authority may tell the 
applicant work can go ahead. If not, 
the authority can serve a TPO. 

There is only space here to 
provide a brief outline of tree 
protection issues; but even though 
it’s encouraging to see more people 
showing appreciation of trees, this 

is not always the case – some still 
flout the law. The consequences 
of this, whether a fine for the 
landowner or censure for the 
arborist, can be extremely serious.

Jonathan is an arboricultural 
consultant. jhazell.com

TREES UNDER ATTACK – RECENT CASES
Dorset man destroyed protected trees
A man living in the exclusive Sandbanks area of Poole 
was ordered to pay a £60k fine for hacking down trees 
that blocked the sunlight onto his balconies and patio. 
The two 60ft Scots Pine trees were subject to a TPO, 
but Trevor Beale destroyed their canopies – one was in a 
neighbouring property. 

He pleaded guilty to two charges of contravening 
tree perseveration regulations and was described as 
‘selfish’ by the local authority enforcement officer. Beale’s 
property was being let out for around £4,800 a week 
and dining outdoors attracted tenants. Beale denied this 
motivating him and instead claimed the tree surgeon has 
been ‘overzealous’.

Essex man fined £60,000 for tree damage
A Chelmsford man was fined for damaging a 90-year-old 
protected tree in his front garden. The mature cedar was 
in a conservation area and officers found it had been 
intentionally damaged through bark being stripped off 
and holes drilled so that sap bled out – it needed to be 
felled. Property owner Stephen Lawrence had previously 
made two applications to the council to have the tree 
removed. After his actions were uncovered, he pleaded 
guilty to wilful damage at a criminal prosecution. He was 
fined £90k, reduced to £60k, plus costs of £1,004.82 

and a victim surcharge of £32, 
because he admitted culpability.

Alleged Conservation Act 
violation in Birmingham
Birmingham City Council is 
investigating and may take action 
in the case of 20 mature trees 
being cut down on a property. 
Reports say the new owner of 
a £3m house on the Four Oaks 
estate in Sutton Coldfield ignored 
being in a conservation area. The 
trees included cypresses, beeches 

and an oak. The case was publicised by a WhatsApp 
group of neighbours angered at the removal and who 
photographed the felling. The trees were not subject to 
TPOs’ however, the council has imposed new ones on 
the remaining trees.


